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Mr. G. Ranking and Ms. E. Morse
Mr. L. Silver
Mr. D. Bristow



Mr. L. Keown

Mr. A, Roman

Ms. 8. Clark

Mr. 8. Dewart

Ms. Rubin for McKenzie and McKenzie Law Firm

L At the commencement of this heuring related i the issue of costs I am advised that Mr.
Bristow on behalf of his client wishes to file an affidavit of Frederick Cyrus which was served on
Counsel for William McKenzie and his law firm on Friday, February 19, 2010. The Affidavit
attaches a title search of the land registry in Barbados. In addition thereto Mr. Silver wishes to
file a deed abstract from the same title search.

Mr. McKenzic has been cross-examined for 2 days and 1 am told that these public record
documents flow from answers given in the cross-examination.

| direct that this Affidavit of Frederick Cytus and hc dued held by Mr. Silver may be introduced
at the appropriste time that is when Counscl make their submissions, 1 further direct that
Mr. McKenzie or any other person that Mr. Dewart deems appropriatc may file responding
matcrial over the course of the next 3 days in responsc to the Affidavit of Frederick Cyrus and
the deed.

All Counsel and this Court are of the view thal there should not be an adjournment of this matter
in view of the history of this procceding.

2, I am further advised that the Defendants Commonwealth and Veco are not pursuing costs
as against Mr. McKenzic or his law firm.

3 Mr. Ranking on behalf of his client secks leave under Rule 39.02(2) for lcave to file the
Affidavit of Emmeline Morse sworn February 18, 2010 which attaches correspondence with an
American Attorney and a Certification of Trust Agreement relating to Kathleen Davis as trustee
of the Marjorie Ilma Knox Revocable Trust Agreement dated March 5, 2007.

The matter of the trust agreement and security agreement has been one of the issues in this
proceeding for quite some time. Included on the Jurisdictional Motion the transcript for April 7,
2009 indicates that | directed the document to be prostuced. It was not produced. In the cross-
examination of February 8/10 of Mr. McKenzie countel were adviscd of the name of the lawyer
in Florida who had the custody of the trust Agrcemunt. Inquiries were expeditiously made o
obtain the trust agresment and it was forwarded to Mr. Ranking on February 18, 2010.
Mr. Ranking forwarded the same to Mr. Dewart on the same date.

This trust agreement has been the subject of production orders several times in the proceeding. 1l
is relevant to the issues in the cost motion and would have been relevant to the jurisdiction
motion if it had been produced.



Mr. Dewart objects to the introduction of the document after the examination of M. McKenzie.
Again Mr. Dewart does not seek an adjournment of this cost motion.

I find this is reasonable and fair in all the circumstances to exercise my discretion and grant leave
under Rule 39.02(1) to introduce the Affidavit of Enuneline Morse swom February 18, 2010
with the [urther premise that Mr. Dewart, if so adviscd, may file responding material over the
course of the next 3 days.

February 24, 2010

L After hearing submissions of Mr. Dewart this motiou is adjourned to May 3/10 atl
9:30 am.

Justice Shaughnessy
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